














HUMAN SERVICES AND ECONOMIC DEVELOPMENT COMMITTEE
‘ Council of the County of Maui

February 1, 2001

cost. And they agreed to that. So, that’'s why we have this situation we have
today.

You could decide that you don’'t want it and refuse it because of this, you know,
the questions on title. But I, we felt it was worth it in the long run because it, we
seem to have good legal standing; the fact that that operation has been there for
almost a 100 years; you know the fact that, uh, there have been no challenges
all, in all of this time; and chances are there won't be in the future. But that's the
gamble that we take. Um... as far as we know, we could provide some, some
very good uses in the future, po..., possibly as senior center, possibly, other
types of County offices. We just felt this is a good asset to have and certainly an
extra because we really felt the five acres was sufficient to adequately, uh, fulfill
their affordable housing requirements at South Beach Mauka.

So, this is the whole history behind it. Are there any questions? Yes.
: .

VICE-CHAIR JOHNSON: | just wanted to ask you, uh, Alice, with the, the Chair's
permission, in, you know, in, in the situation that we’re faced with right now, this
doesn't affect at all the Wainee property, so, the homeless resource center is not
impacted adversely in any way with having not, not having a clean [clear] title?

MS. LEE: Right. This is a, this is a separate situation. Um, we're, we’re hoping, we're
hoping that you will approve...

VICE-CHAIR JOHNSON: Uh-huh.

MS. LEE: ...the land conveyance because it is packaged together. And it's basically
my fault. Amfac did not propose it together. Amfac only proposed the five acres.
I thought we, you know, uh, we would benefit from additional land and additional
assets, that's all; otherwise we, today, we would only be dealing with only one
parcel and that would be at Wainee.

VICE-CHAIR JOHNSON: Right. Is there any possibility, and if Corporation Counsel
has to an..., answer this, at, if we accept the property, what would the cost be if
we were as the County to try to, let's say, take by quiet title or get, get some kind
of title guarantee to it. Do you know what the cost would be?

MS. LEE: Mr. Kushi.

CHAIR CARROLL: Corporation Counsel.
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MR. KUSHI: In my limited experience with quiet, quiet title actions, you, you never can
tell how long it's going to be. I recall the Hana Ranch case, lasted over, well over
15 years. ...But it depends on the case. ...In terms of attorney’s fees and costs,
you know how that goes. But, um, again, you, you can’t really tell. ...The County
as a, if we accept the property, as a successor in interest to Amfac, would then
tack on, what they call “tack on” its adverse possession claim.

VICE-CHAIR JOHNSON: Uh-huh.

MR. KUSHI: We would quiet title by adverse possession. Um... |, I, hesitate to even
give you an estimate.

VICE-CHAIR JOHNSON: Okay.

MR. KUSHI: ...Not only di..., uh, | should also mention that this land court award or
Royal Patent Grant—that if the chain is broken also extends outside of this
1.8 acres, and it affects some neighboring residential properties also.

VICE-CHAIR JOHNSON: Umm.
MR. KUSHI: So, that may play, come into play also.

VICE-CHAIR JOHNSON: Boy. The other question | have, and | don’t know if you can
answer it, Alice, or you know, perhaps, Mr. Kushi. When, generally, and, and |
know this happens, it happens a lot because sometimes people pass away,
things just, this the way the property is pretty much, you know, always plagued
with problems in the State, throughout the entire State. What | would like to
know is, in the situation that was brought up, if Amfac should become insolvent at
any time, are there performance bonds or any kind of bond where we could have

- Amfac pay for the cost of that bond up front to at least assure us that we would
be able to have the cost of legal expenses reimbursed to us? Is there anything
of that sort that we could do?

MR. KUSHI: Mr. Chair, uh, Ms. Johnson, is, is anything is possible. We've done that in
certain situations, not in this kind of land future quiet title actions but, uh, it's
possible. [, | imagine if Amfac would want to do it, that's fine. Like a security
bond? ~

VICE-CHAIR JOHNSON: Yes, a surety bond of some sort.
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MR. KUSHI: Yeah. Um, it's possible. We, we’'ve never discussed that with Amfac. [f
Amfac and its subsidiaries would go under, then we’d, we’'d have a claim, | guess
in normal cor..., corporate bankruptcy claim.

VICE-CHAIR JOHNSON: Uh-huh.

MR. KUSHI: But yet, if we haven’t instituted that quiet title action...
VICE-CHAIR JOHNSON: Uh-huh. |

MR. KUSHI: ...I can see a court saying, that you and your claim is not right.

VICE-CHAIR JOHNSON: Now, originally, you had indicated there was some
willingness or, |, [, don’t know if it was you or, maybe, it was Wesley. It indicated
that there may be some interest or, uh, cooperation on the part of Amfac to seek
quiet title on, you know, if they were still the owners of the property. Because
this is always going to be a problem no matter who they, they sell it to. And, of
course, it depreciates the value of, of the land, in, in my view, anyway, because it
doesn’t have a clear title to it. The thing that | would, and | don’t know again,
because | guess you've said that the cost is not really known at this point. Would
you be able to get Amfac to agree to some kind of memorandum of
understanding that they would at least, if not pay for in full, at least share a
portion of the cost if we were to attempt to clear the title on this property?

MR. KUSHI: ...That's been done. That's been done by a separate agreement. They,
they've agreed to, you know, pay any and all costs that we would incur if we
proceed to a quiet title, or defend a quiet title action.

VICE-CHAIR JOHNSON: Okay. That, that, that's all my question.
CHAIR CARROLL: Mr. Nishiki.

COUNCILMEMBER NISHIKI: Yeah. Mr. Chairman, you know, all | ask this Council is
that you treat how we are dealing with this situation today as if it were your own
piece of property. ‘Cause that’s how | would hope that as servants of the people
of Maui County that we act. And so, | think, you know, we need to get the best
deal for ourselves, uh, as we go about spending money and, and dealing with all
property.

So, Junior, can you, again, as you explain it, Alice said, well, you know, this is a

bonus, but | think that we want to know in the area where that resource center is
going, is the title absolutely clear as we are accepting this parcel only. And |
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want, | don’t care about the bonus, | want to know as this ti..., this area here with
the Warranty Deed and what you know of, is that title clear, and is it going to be
given to us clear?

MR. KUSHI: ..Mr. Chair, Mr. Nishiki. As far as the five-acre parcel you're talking

about.?

COUNCILMEMBER NISHIKI: That, that there where the...

VICE-CHAIR JOHNSON: Wainee.

COUNCILMEMBER NISHIKI: ...one side that...

MR. KUSHI: Wai..., Wainee. Right.

COUNCILMEMBER NISHIKI: Yeah.

MR. KUSHI: Okay. Lot 2, which is 5 acres.

COUNCILMEMBER NISHIKI: Right.

MR. K

USHI: | reviewed the title reports and | looked at the subdivision maps. ...In my
opinion, the title is clear. Your aide brought up a good, good point in that there is
an easement that goes along with this five-acre parcel across the so-called Mill
Street and you need to get across Mill Street to continue on to get out to the
highway which will be Shaw Street. I, | believe, I've been informed that Mill
Street is still private. Who owns it? | would assume it's Amfac, but | don’t have
the documents on that. But, there is an easement for the County in favor of .
Lot 2, over Mill Street to get out to Shaw Street which, which | believe is a County
road. So, but it is noted in the description of the property. But aside from that,
from what I've looked at, title is clear and also, Amfac will give us title insurance
on this. ‘

COUNCILMEMBER NISHIKI: Okay. So, so, as we pro..., proceed with this, Junior,

your goal would be as we accept the, the five acres to make sure that when we
get this five acres it will have a clear title. That is the goal that you, as
Corporation Counsel, will execute with Amfac?

MR. KUSHI: | would review the deeds and sign off, which | have, of which, uh,

apparently, Howard Fukushima did. But, that was based on the review of the title
reports. And we have title insurance to back that up. And, of course,
responsibility of our office is to see what, you get what, what is stated on.
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COUNCILMEMBER NISHIKI: Yeah. Now, taking, moving that aside, the second parcel
that Alice talked about as being a bonus. |, | think Jo Anne was succinct enough
in her concern. And | think that, Mr. Chairman, maybe we should separate this
and, and, and have the County go in with Amfac and get a report back as far as
what kind of deal we are going to strike before we accept this. 1, I, | have a lot of
concerns and, as Alice said, or may, maybe | should ask Alice this. - Alice, you
just personally feel that maybe we should do it together, but now that we've
heard about the acceptance, are you attached to that, or, or can we separate it?

MS. LEE: | have, | don’t have a problem in separating...

COUNCILMEMBER NISHIK!I: Right.

MS. LEE: ...the two parcels as long as we are able to confirm and verify with Amfac
that they have fulfilled their affordable housing requnrements That's what they’re
concerned about.

COUNCILMEMBER NISHIKI: Oh, | see where you're coming from.

MS. LEE: You know. And if...

COUNCILMEMBER NISHIKI: Well.

MS. LEE: ...you know, if, if we say, because if, well, for, if they had a choice, they would
take that property back. You know what I’'m saying? But, if, if there’s a way to
separate the two without creating such a complicated situation, we wouldn’t have
a problem.

COUNCILMEMBER NISHIKI: Right.

MS. LEE: We wouldn't have a problem.

COUNCILMEMBER NISHIKI: Corporation Counsel, is there that ability? Because, you
know, one thing we are addressing is affordable housing requirements. The
other is trying to get this proposed resource center built. So, can we separate
the animal?

MR. KUSHI: ...As Alice said, I, | think it's possible.

COUNCILMEMBER NISHIKI: Okay.
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MR. KUSHI: What we need to do is go back and revise the ag..., agreement, the
underlying agreement which includes both of these parcels so we could kinda,
from one agreement to two of ‘em. And, um, you accept one and the other one’s
pending or whatever. But, |, | think it's possible.

MS. LEE: But for today’s purposes...

CHAIR CARROLL: Mr. Molina. Mr. Molina.

COUNCILMEMBER MOLINA: Yeah. Thank you, Mr. Chair. Question for the Corp.
Counsel. Going back to the Wainee property. ...In the unlikely event of the title
being challenged, could—I'm looking down the road if the center is built—could
the center be shut down if there’s a challenge and, you know, that things dragged
out in the court? s there that possibility? .

MR. KUSHI: As | said, you know, in my review of the documents, | don’t feel that
there’s a break in chain of title.

COUNCILMEMBER MOLINA: Uh-huh.

MR. KUSHI: I think title is clear to Amfac. There is a question about Mill Street...

COUNCILMEMBER MOLINA: Uh-huh. |

MR. KUSHI: ...and, uh, the scenario is this. Let’s say that Mill Street is encumbered by
or, or somebody makes a claim to Mill Street. ...Then in essence, this property is
landiocked. We can’t get out to the highway. :

COUNCILMEMBER MOLINA: Uh-huh.

MR. KUSHI: There’s a theory in law that, you know, you can’t have a landlocked
situation—you need access to the ocean and the mountains, et cetera. Or, the
County could always use its powers of eminent domain and condemn that
property.

COUNCILMEMBER MOLINA: Hmm.

MR. KUSHI: So, | feel comfortable with that Mill Street situation.

COUNCILMEMBER MOLINA: Okay.
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MR. KUSHI: In terms of the, the whole parcel, uh, like | said, you know, review of the
title report, 1, | don’t see any break in chains. And again, it’s, it's backed up by
title insurance also which Amfac has agreed to pay for.

COUNCILMEMBER MOLINA: Okay. Thank you.
VICE-CHAIR JOHNSON: Mr. Chairman.

CHAIR CARROLL: Ms. Johnson.

VICE-CHAIR JOHNSON: Oh, Alice did you have something?
MS. LEE: Can | say something, Mr. Chairman?

CHAIR CARROLL: Okay. Ms. Lee first.

MS. LEE: Mr. Kushi, can we modify the resolution that is before the Committee today in
order to separate the two parcels so that they could move forward and accept the
property at Wainee today?

MR. KUSHI: One, one moment, please.
COUNCILMEMBER NISHIKI: Good idea. Great. Great, Al.
MS. LEE: ...(inaudible)...

COUNCILMEMBER NISHIKI: If we can.

CHAIR CARROLL: All right. Ms. Johnson.

VICE-CHAIR JOHNSON: That was essentially my question. But the other thing that |
was also in, in, it ties in with Al..., what Alice just said, would be that we accept
the one with the provision that Corporation Counsel or, or finance officer,
whoever is responsible, take upon the, you know, the second portion of the
property, the one that's on Lahainaluna, the Mill property. Take that and try to
work out some kind of arrangement on that part. |1 don’t know if we can condition
that part without compromising the first part, though, and that’'s my concern. And
| don’t wanna if, if we can because of the time constraints that we’re dealing with
on the entire money issue and the project being held up, | do not want to do that.
So, if you can separate it, fine. If you could at least, only on the second issue,
uh, condition that part of it, |, | don’t know. That’s just a.thought. ...(chuckle)...
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MR. KUSHI: Mr. Chair.
CHAIR CARROLL: Corporation Counsel.

MR. KUSHI: What you have before you is one resolution which includes two properties
and two descriptions. We could revise the resolution to only include one. Do a
separate resolution for the pending review. But, again, what Alice said, is that we
would need the consent and the understanding from Amfac that we’re doing this.

VICE-CHAIR JOHNSON: Umm. This could be the problem. ...(inaudible)...

MR. KUSHI: And | don’t really see a problem. Again, | don’t speak for Amfac, so. But,
if we accept the five acres as is, where is, how is, with no strings attached to the
1.8 acres, then you would have to say in the agreement that the five acres
satisfies a portion of their commitment for affordable housing. Now what that
portion would amount to, | don’t know. It's up to the department to, to figure that
out. But, technically, and with what you had before you, you can do that.

Now, I, I, | also cite this is that, the resolution you’re, we're talking about now is
like, not a mere, but we were accepting property. You don’t have this 45-day
time period on what evolved. The other matter you do.

MS. LEE: Excuse me. No, uh, as far as the Wainee property, there is a timeline on that
because of, of funding with the State.

MR. KUSHI:- Uh, from, from the Code section, the County’s section, I'm saying you
don't have.

MS. LEE: Uh-huh.
MR. KUSHI: I'm not sure what she’s talking about.
CHAIR CARROLL: Ms. Johnson.

VICE-CHAIR JOHNSON: The, the other thing that, and, and I'm just throwing this out
because I'm going to play the devil's advocate. Let's say we accept both
properties, one having clean title, one not having clean title because of the break
in, in the record. What's the worse case scenario? We can’t do anything with it?
Somebody might question it later on? | mean, |, | look at.it just as the taxpayer
and | say, if right now Amfac’s willing to give us something that previously they
were not willing to give us, | don't want to rock the boat and have them have
second thoughts and say, oh, this is too complicated, we’re going to take back
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this other part. And, and they could, you know, let's say, make some other
arrangement. But right now, | guess in my view, I'm looking at worse case
scenario, saying, well, okay, maybe, maybe we get something, maybe we get
nothing. But | don’t want to risk butting that kind of, | guess, it's not really a gift,
but, you know, a tradeoff at, you know, at risk if we separate the two. That, that’s
just my concern. ...(pause)...

MR. KUSHI: Well, um, if you're, | understand your question. If you accept both as
proposed now...

VICE-CHAIR JOHNSON: Uh-huh.
MR. KUSHI: ...you know what you're accepting.
VICE-CHAIR JOHNSON: Uh-huh.

MR. KUSHI: I'm telling you one of them if okay, the other one has some problems. So
you're accepting a, uh, a piece of property knowing that it has a break in chain of
title, but we’ve tried administratively, and with the grantor to take care of potential
problems and the foreseeable future for that, with that encumbered property.
...(short pause)... But, uh, uh, I, |, | just tell you, | mean like, like Councilman
Nishiki says, you know, you, you’re shopping right now.

VICE-CHAIR JOHNSON: Uh-huh.

MR. KUSHI: This is what is before you. It's up to you to do it.

CHAIR CARROLL: All right. Mr. Kawano.

COUNCILMEMBER KAWANO: Thank you, Mr. Chairman. | have a question just for
Al..., Alice. Alice, you know the 45 days that we’re talking about, so if we playing
around, no, | shouldn’t say play around, is looking at this, when do the 45 days

start?

MS. LEE: It started on the 17", when we submitted this, um, application. Junior, |
mean, does it end April, oh, not April, but March 5M?

VICE-CHAIR JOHNSON: March 5™.
MS. LEE: March 5". That's calendar days?

MR. KUSHI: Correct.
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MS. LEE: Not working days? Calendar days, March 50,

COUNCILMEMBER KAWANO: So, Junior, in Alice proposal that’'s separating the two,
how long would you take for get the resolution before the Council as far as the
Committee passing it out and getting it before the Council to have it out?

MR. KUSHI: Before your next meeting, your next Council meeting.-

COUNCILMEMBER KAWANO: | don’t know, you tell me when, when can you get it
ready. Can you separate it like the way Alice is talkmg about?

MR. KUSHI: Mr. Chair, I'll do whatever you want me to do, yeah. And I'll do it in a
timely manner. My, my concern is that Amfac needs to agree to this.

COUNCILMEMBER KAWANO: Oh, | see.
MR. KUSHI: Yeah. And, and if, if they’re willing to go along with this...
COUNCILMEMBER KAWANO: Umm.

MR. KUSHI: ...and then, und..., with the understanding that, you know, we want one
now, whether we, and have to wait on the other one.

COUNCILMEMBER KAWANO: Yeah. Okay. Thank you.
CHAIR CARROLL: Allright. Is everybody comfortable with that? Mr. Nishiki.

COUNCILMEMBER NISHIKI: Yeah. Mister, you know, and, and, and, and | think it's, in
listening to our Corporation Counsel, | think he has given us the best advice.
He’s saying he can separate it out. And Mr. Chairman, Mr. Kawano, | think if
need be, uh, for this one here, we can always set up a special Council meeting to
address this. So, I'm sure that all of us wants to see this occur, and | think that
we should—I don’t think there’s any disagreement—I think we should separate it
and get Junior rolling on it, and I'm sure he'll get back to us.

The other thing is, is that Amfac’s been around for awhile, and I'm sure that
they’re not going to hardball us. You know, they, you know, they’re part of this
community and, and they’'ve got many projects that they want to see happen so,
if were playing win-win, then, I think that they’ll understand our concerns aiso. |
don’t see them as an enemy. So, | think we need to look at it in this manner.
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CHAIR CARROLL: Ms. Johnson.

VICE-CHAIR JOHNSON: If we change the framework of the rev..., resolution just to
simply include the, the property that we're speaking about today, which the
resource center is going on, that would still enable everything to go forward as,
as on their timeline, it would meet all the timeline constraints?

MR. KUSHI: 1 would say, yes.
VICE-CHAIR JOHNSON: Okay.

MR. KUSHI: There, there is, Mr. Chair, there is a question about—no, I'll take that back.
No, no, no further comments.

CHAIR CARROLL.: Allright. We're going to take a real short recess here. ...(gavel)...
RECESS: 11:34 a.m.
RECONVENE: 11:41 a.m.

CHAIR CARROLL: ...(gavel')... Committee is back in session. All right. Any more
questions on the lease? If not, | will make my recommendation.

In making this recommendation, | think we really need to look into the—before |
make-it, | want to explain it—I think it's a good idea looking into dividing it. But |
worry that if we divide it now, that it might run into trouble as it passes over here,
and we do have time constraints. And as | understand, if we do pass it out, and
instructing Corporation Counsel to proceed to find out how to do it and if we can
divide this, it can be done the next time we meet on this. And if can’t be done, at
least we passed it out as it is. Okay. This is my understanding.

And this is my recommendation that we pass this out, uh, the, adopt the
proposed resolution recommending the acceptance, the acceptance of the land
dedication and that Corporation Counsel before the next meeting, uh, determine
if the land can be separated and if it can, do so at the next meeting of the
Council. We can do that. That is my recommendation. Discussion.

COUNCILMEMBER NISHIKI: Chair ...(inaudible)...

CHAIR CARROLL: Chair will...
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COUNCILMEMBER NISHIKI: 1, I, I thought | heard Corporation Counsel tell us that we
can separate it, indeed. So, therefore, why, why, why are we hesitating in doing
it, and that manner?

CHAIR CARROLL: | questioned if it was a certainty. Corporation Counsel.

COUNCILMEMBER NISHIKI: Can | geta...

"MR. KUSHI: Yeah, Mr. Chair. ...Councilman Nishiki, you're correct, that's what | said,
but | also said subject to Amfac saying all right. .

COUNCILMEMBER NISHIKI: Oh, oh, okay.
MR. KUSHI: Yeah. So, |, | could do the documents, it’s just that...
CHAIR CARROLL: That is why my recommendation is as it is, Mr. Nishiki.

COUNCILMEMBER NISHIKI: So, so then what you foresee is should we get their okay,
then the, you would make the amendment to separate it at the next meeting.

VICE-CHAIR JOHNSON: Uh-huh.

CHAIR CARROLL: That is correct.
COUNCILMEMBER NISHIKI: Full Council?
VICE-CHAIR JOHNSON: Uh-huh.

CHAIR CARROLL: That is correct.
COUNCILMEMBER NISHIKI: Okay. Thank you.

VICE-CHAIR JOHNSON: Uh-huh. Would you like that in the form or a m...,
...(chuckie)... is that in the form of a motion.

CHAIR CARROLL: Yes. That is the motion.
VICE-CHAIR JOHNSON: Okay. So moved.
COUNCILMEMBER KAWANO: Second.

CHAIR CARROLL: Moved and seconded. Discussion. Mr. Nishiki.
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COUNCILMEMBER NISHIKI: Yeah. That would not be a substantive change would i,
Junior? ‘

VICE-CHAIR JOHNSON: No.

MR. KUSHI: | would say, no, because the, what you're discussing now is en...,
encompasses both properties and just the subject matter.

COUNCILMEMBER NISHIKI: Okay.

MR. KUSHI: What you’re doing is dividing the action.

COUNCILMEMBER NISHIKI: Thank you.

CHAIR CARROLL: Further discussion? Mr. Molina.

COUNCILMEMBER MOLINA: Just a comment that initially 1 proposed to make a
motion to draft a new resolution separating the two properties and, uh, but now
that, you know, we’ve received assurances from the Corporation Counsel that we
can, you know, later amend this, you know pass the two properties...

CHAIR CARROLL: Okay.

COUNCILMEMBER MOLINA: ...today in this resolution that |, | feel more assured.

CHAIR CARROLL: Thank you. Any further Ja..., Johnson.

VICE-CHAIR JOHNSON: Just, I just wanted to clarify which date this will come up on,
on our next Council meeting.

CHAIR CARROLL:' This will be...

COUNCILMEMBER MOLINA: Sixteenth.

MS. ALUETA: Mr. Chair, the next Council meeting is February 16™.

CHAIR CARROLL: February 16,

VICE-CHAIR JOHNSON: Okay, that, that's good. So that it's noticed on there.

CHAIR CARROLL: Yes. ...(tape change)... Mr. Nishiki.

-60 -



HUMAN SERVICES AND ECONOMIC DEVELOPMENT COMMITTEE
Council of the County of Maui

February 1, 2001

COUNCILMEMBER NISHIKI: Yeah. This is an after-the-fact comment but, |, | was
reading some of the concerns raised by David Goode in regards to this project
and, and, hopefully, we will notify him that he should take all of his concerns to
ensure the safety of the people that are walking from this project onto Shaw St...,
down to Shaw Street to make sure that whatever speed bumps or humps they
put in, uh, because his concern was, as these people come down to the aquatic
center—because there will be a lot of kids and stuff—that the area be safe for
them to walk or... '

CHAIR CARROLL: [ agree. Can we pass on something like that? A letter from the
Chair expressing those concerns? ;

MS. ALUETA: Mr. Chair, | can do that for the Committee if that's the Committee’s
desire.

CHAIR CARROLL: All right. Thank you.

COUNCILMEMBER NISHIKI: Thank you.

CHAIR CARROLL: Any further discussion?

COUNCILMEMBER MOLINA: Mr. Chairman, another comment.

CHAIR CARROLL: ...(inaudible)...

COUNCILMEMBER MOLINA: It was brought up earlier by one of our testifiers about
with the resource center there and the park nearby, uh, the possibility of maybe
incor..., individuals doing some incorrigible actions over at the park and what that
could do. My, my feeling is what, what can—maybe, | should address this
guestion, maybe, to Mr. Ri..., Ridings, if there’s. a way the, uh, the resource
center could kind of, uh, play a role in keeping these incorrigibles away from the
park area or maybe, you know, it should be County’s responsibility.

CHAIR CARROLL: | believe he discussed that about the security already.

VICE-CHAIR JOHNSON: Uh-huh. Uh-huh.

COUNCILMEMBER MOLINA: Okay. Okay. | just thought what, why, ‘cause |
remember it being brought up by one of the testifiers. '

CHAIR CARROLL: Yeah. We did discuss that about the security arrangements...
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COUNCILMEMBER MOLINA: Okay. Okay.

CHAIR CARROLL: ...just pertaining to that particular concern.
COUNCILMEMBER MOLINA: All right. Thank you.

CHAIR CARROLL: Ms. Johnson.

VICE-CHAIR JOHNSON: |, | would just like to state for the record my support of the
project and the whole concept of what is being done. In, in the instance which
Alice had first mentioned where another project was brought forward several
years ago, the one thing that was not done in that case, was that the community
was not involved. This time, Mr. Ridings, Alice, uh, involved everybody who was
interested in the community, and many opportunities. And | really thank them for
that because it, it meant all the difference between being something that you
could support or something that was just being shoved down our throats. And |
heard a comment made yesterday by a gentlemen, who really did not obviously
read the paper. And when he made that comment, | told Alice that it was very
gratifying to know that one of the people who had originally had serious concerns
about the project, Mr. Buck Buchanan, stood up and made the comment that this
gentleman had every opportunity to ask whatever questions he had at nhumerous
times and chose not to do that, and said, you better stop griping. That wasn't his
words, but, you know ...(chuckle)... it was, it was something | don’t care to repeat.

Anyway, | really feel that at this point, all the issues that have been raised during
this meeting, during previous conversations with other individuals, with my
constituents, with anyone and everyone who could possibly, you know, come
forward and raise issues, I'm satisfied with the responses that | have received,
and | do not have any concerns about this particular project. And | believe that
we have been given that information. Some of us had it before the meeting
today, and | really thank the dedication of the people who are putting this project
forward. So, | would just like to say for the record that they've done their
homework. A number of us have done what | believe is our homework, and | feel
comfortable and | do support the project and the acceptance of this land. Thank
you.

CHAIR CARROLL: Thank you. Any further discussion?
COUNCILMEMBER MOLINA: Mr. Chair.

CHAIR CARROLL: Mr. Molina.
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COUNCILMEMBER MOLINA: One more comment. | know there has been some
concern about the, the process itself, about going about and getting this resource
center approved. And, you know, | have respect for that but, on very rare
occasions, there are sometimes exceptions to the rule or you have to look for
maybe so-called loopholes to expedite things. | guess it can be agreed upon and
an exception can be made when human misery is involved. And this project is a
time-sensitive matter, and with the welform..., welfare reformat that, uh, came
about, we're entering new grounds. As of November of this year, a lot of people
will lose their welfare benefits. And this is something new for Maui County.

And, as Mr. Ridings pointed out earlier in his testimony, do we fix the roof while
it's raining or do we fix the roof, you know, before it rains? And it certainly
applies to this project. You know, we, we are, yes, we are govern..., government
officials, but we we’re not robots. | think to be an effective official, you have to
show compassion when, when it comes time for human misery. And | have a lot
of respect for the efforts of Mr. Ridings and all those involved with regards to this
resource center. |, | feel it's a display of “tough love” for people down on their
luck. And I, | believe it will definitely be an asset to the community and, you
know, | commend them for their efforts, and | just would like to extend that out to
them.

CHAIR CARROLL: Thank you. Any further discussion. If not, all in favor?
COUNCILMEMBER KAWANO: Aye.

COUNCILMEMBER MOLINA: Aye.

VICE-CHAIR JOHNSON: Aye.

CHAIR CARROLL: Opposed? Motion carried. ...(gavel)..
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VOTE: AYES: Councilmembers Kawano, Vice-Chair Johnson, and
Chair Carroll.
NOES: None.

ABSTAIN: None.
ABSENT: None.
EXC.: Councilmember Hokama.
MOTION CARRIED.
ACTION: Recommending ADOPTION of resolution entitled
“ACCEPTING DEDICATION OF LAND PURSUANT TO
SECTION 3.44.015, MAUI COUNTY CODE”.

CHAIR CARROLL: All right. You noticed in your packets you, we had a memorandum
from Councilmember Ho..., uh, Riki Hokama.

VICE-CHAIR JOHNSON: Uh-huh.

CHAIR CARROLL: All right. He asked that that be discussed. | think we've answered
all the questions. Still yet, it, it bothers me because he did ask that we bring this
letter before the Committee. And even though we have answered it, | think we
need to be sensitive to a commission [committee] member that has made this
request. And it wa..., it's not appropriate for me not to bring it up.

I would entertain a motion to reconsider the 201G, so we might discuss this.

COUNCILMEMBER KAWANO: | have no, no objection to that, Mr. Chairman, to
reconsider.

VICE-CHAIR JOHNSON: | don’t have any objections.
COUNCILMEMBER MOLINA: No objections.

MS. ALUETA: Mr. Chair, excuse me. Actually staff would prefer that one of the
Committee members make a an official motion, followed by an official second.

COUNCILMEMBER KAWANO: So moved, mister, Mr. Chairman.
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COUNCILMEMBER MOLINA: Seconded.
CHAIR CARROLL: Discussion? All in favor?
COUNCILMEMBER KAWANO: Aye.
COUNCILMEMBER MOLINA: Aye.
VICE-CHAIR JOHNSON: Aye.

CHAIR CARROLL: Opposed? Thank you.

VOTE: AYES: Councilmembers Kawano, Molina, Vice-Chair Johnson, and
Chair Carroll.
NOES: None.

ABSTAIN: None.
ABSENT: None.
EXC.: Councilmember Hokama.
MOTION CARRIED.

ACTION: APPROVE reconsideration of vote on resolution entitled
“APPROVING THE WEST SIDE RESOURCE CENTER
PROJECT PURSUANT TO SECTION 201G-118, HAWAII
REVISED STATUTES”.

CHAIR CARROLL: All right. We have mister, everybody has Mr. Hokama's: letter. |
think we have answered everything on this. | know, we've addressed the, the
rents, uh, the ...(inaudible)... project. I’ll start from the bottom and work up. What
are the terms of the loan? ...The only thing | can see over there, | think we
discussed if RHTF funding was included. Did we discuss that? ...(long pause)...
I'll give you a moment to go over the letter. ...(long pause)...

Mr. Ridings, could you come down please.
COUNCILMEMBER NISHIKI: Mr. Chair.

CHAIR CARROLL: Mr. Nishiki.
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COUNCILMEMBER NISHIKI: Yeah. Why don’t we just give this to, to Mr. Ridings and
have him answer all the questions?

CHAIR CARROLL: Answer them in writing and...

COUNCILMEMBER NISHIKI: Yeah.

CHAIR CARROLL: ...and present it at the next meeting?

COUNCILMEMBER NISHIKI: Yeah. ...(inaudible)... ideal.

CHAIR CARROLL: [ think that would probably be ideal, it would...

COUNCILMEMBER NISHIKI: If something needs to be answered by Alice, then they
both can get it and we’'ll have the answers and then if Riki has any problems—
because you're going to pass it out anyway—then, we can do it in that manner.

CHAIR CARROLL: Do the Committee members have any objection to this?

COUNCILMEMBER MOLINA: None.

VICE-CHAIR JOHNSON: None.

CHAIR CARROLL: Thank you. Thank you, Mr. Ridings. If you could, you have a copy
of this?

MR. RIDINGS: Yes, sir. |1 do.

CHAIR CARROLL: Yes, if you could answer all those questions in writing for the next
meeting. :

MR. RIDINGS: Sho..., shall | send it to you, Mr. Chair?

CHAIR CARROLL: Yes.

MR. RIDINGS: All right. Will do.

MS. ALUETA: Mi..., Mr. Chair.

COUNCIITI\ﬁ:EMBER NISHIKI: I think that if he can send it ahead of time, as, as
quickly...
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CHAIR CARROLL: Yes.

COUNCILMEMBER NISHIKI: ...as you can answer.
MR. RIDINGS: | will.

CHAIR CARROLL: As quickly as possible.

COUNCILMEMBER NISHIKI: In that way, at least, you know, should Riki return and
read some of the answers, he may have another que..., line of questions.

MR. RIDINGS: Happy to do that. I'll try to have it in your hands by Monday or Tuesday
of next week.

CHAIR CARROLL: Thank you.
MR. RIDINGS: Yes, sir.
CHAIR CARROLL: All right. We have moved to reconsider. We have reconsidered.

MS. ALUETA: Mr. Chair, | believe we still—since we, since the Commlttee voted to
reconsider the ltem——-now you need to vote on it again.

CHAIR CARROLL: All right. Could we have a motion to approve the original motion
again?

VICE-CHAIR JOHNSON: So moved.
COUNCILMEMBER MOLINA: So moved.
COUNCILMEMBER KAWANO: Second.
CHAIR CARROLL: Discussion? All in favor?
COUNCILMEMBER KAWANO: Aye.
COUNCILMEMBER MOLINA: Aye.
VICE-CHAIR JOHNSON: Aye.

CHAIR CARROLL: Opposed? Motion carried.
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VOTE: AYES: Councilmembers Kawano, Molina, Vice-Chair Johnson, and
Chair Carroill.
NOES: None.

ABSTAIN: None.
ABSENT: None
EXC.: Councilmember Hokama.

MOTION CARRIED.

ACTION: Recommending ADOPTION of resolution entitled
“APPROVING THE WEST SIDE RESOURCE CENTER
PROJECT PURSUANT TO SECTION 201G-118, HAWAII
REVISED STATUTES”.

CHAIR CARROLL: All right. Is it appropriate' to file this item or not? All right. | would
like a motion to file the...

MS. ALUETA: It's the County Communications, Mr. Chair.
CHAIR CARROLL: Wait, what, what, I'm sorry, Ms. Lee.

MS. LEE: Mr. Chairman, if you're planning to separate the item, you wouldn't file
necessarily.

CHAIR CARROLL: Oh, because we're going to separate, so we wouldn't file it then.
MS. LEE: Yeah, not, not the land dedication one...

CHAIR CARROLL: The “G”.

MS. LEE: The 201G was filed. Yeah.

CHAIR CARROLL: A motion just to separate the 201G.

VICE-CHAIR JOHNSON: So moved.

COUNCILMEMBER MOLINA: Second.
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CHAIR CARROLL: Discussion. All in favor.
COUNCILMEMBER KAWANO: Aye.
COUNCILMEMBER MOLINA: Aye.

VICE-CHAIR JOHNSON: Aye

VOTE: AYES: Councilmembers Kawano, Vice-Chair Johnson, and
Chair Carroll. ‘
NOES: None.

ABSTAIN: None.
ABSENT: None.
EXC.: Councilmember Hokama.
MOTION CARRIED.
ACTION: Recommending the FILING of County Communication

No. 01-54, relating to the application for housing
development pursuant to Section 201G, HRS.

-69 -



HUMAN SERVICES AND ECONOMIC DEVELOPMENT COMMITTEE
Council of the County of Maui

February 1, 2001

CHAIR CARROLL: Motion carried. ...(gavel)... Since there is nothing further, this
meeting is adjourned. ...(gavel)..

ADJOURN: 11:55a.m.

APPROVED BY:

Robert Carroll, Chair

Human Services and Economic
Development Committee

Transcribed by: Karean Zukeran
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